








 

 

accommodate federal reforms.  Any mechanism adopted by the FCC should recognize that 
Early Adopter States have already implemented their own state reform efforts. 
 

3. In states where intrastate and interstate switched access rates are at or near parity, the FCC 
should not require immediate cuts to access rates.  With interstate and intrastate rates at, 
or near parity, there is no inconsistency between state and federal policy goals that would 
possibly justify such action.  Furthermore, the FCC must be careful not to overthrow state 
legislative mandates regarding access charges.   

 
4. The FCC should not disturb the concurrent regulatory scheme, but maintain the working 

partnership with the states. The dual-jurisdictional roles have worked for decades and will 
continue to do so well into the future. To do otherwise will result in the FCC becoming 
responsible for many duties that states now perform (e.g. resolution of carrier to carrier 
disputes, consumer disputes, service regulation, audits, eligible telecommunications carrier 
(ETC) certifications, certification of FUSF support consistent with Section 254, etc.).   

 
Sincerely,  

 
 

_________________________ _________________________ 
Mark Sievers, Chairman Orjiakor Isiogu, Chairman 
Kansas Corporation Commission   Michigan Public Service Commission 
 

 
_________________________    _________________________ 
Tim Schram, Chairman      Patrick H. Lyons, Chairman  
Nebraska Public Service Commission    New Mexico Public Regulation Commission 
 
 
_________________________ 
Steve Oxley, Deputy Chair 
Wyoming Public Service Commission 
 
 
Enc.  
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Exhibit A 

 

Kansas:   

In 1996, the Kansas Telecommunications Act was enacted. The Act required all incumbent local 
exchange carriers (LECs) to reduce their intrastate switched access rates to mirror their 
interstate switched access rates over a three-year period.  The rate-of-return regulated rural 
LECs are required to adjust their intrastate switched access rates to parity with interstate rates 
on a biennial basis, with the adjusted intrastate switched access revenue recovered on a 
revenue-neutral basis from the state USF.  The Kansas Act does not require on-going intrastate 
rate parity for price cap carriers (AT&T and CenturyLink), but provides the Commission with 
discretion to authorize access rate parity.  AT&T and CenturyLink may seek recovery of the 
access revenues from the state USF or local rate rebalancing.  The Act also requires the 
Commission to determine statewide affordable residential and single-line business rates for the 
rural LECs.  Effective March 1, 2011, the rural LEC residential affordable rate increased to $16.25 
and the single-line business rate increased to $19.25.  If a rural LEC elects to maintain rates 
below the affordable rates, the associated rebalancing revenue is imputed as an offset to the 
company’s state USF support. The KUSF assessment last year was 6.64%, resulting in the ILECs’ 
local service customers paying an additional USF fee of: AT&T - $2.08, CenturyLink -$1.98, and 
rural LECs - $1.51. The KUSF disbursed $50.1 million to incumbent LECs last year.    

Michigan: 

Michigan’s law, in 2009, required access reform to reduce intrastate access rates to interstate 
access rates for all ILECs and CLECs.  There is concern regarding how a state Access Restructuring 
Mechanism (ARM) and a federal ARM will work together and how support from the federal ARM 
for intrastate access will be determined when local rates are below the ceilings.  Furthermore, 
the ABC Plan indicates that the FCC may be responsible for determining the local rates used to 
determine the EUCL Ceiling calculation; however, it is the state that should determine the final 
impact and affordability of rates for end users.  Michigan opposes pre-emption of state access 
restructuring and COLR obligations.  

Carriers contribute 0.62% of their intrastate retail telecommunications revenues for each month 
to support the ARM.  Michigan’s statute does not require nor prohibit a carrier from passing its 
assessment on to customers, although Michigan has not determined a standard per line 
assessment. For 2011, Michigan’s ARM will disburse approximately $15.8 million annually to 
eligible carriers to compensate them for lost intrastate access revenues.   

Nebraska:  

In 1999, consistent with state law, the NPSC implemented a state universal service fund 
mechanism, largely mirroring federal principles.  In furtherance of these principles, the NPSC 
established a mechanism funded through an explicit surcharge on intrastate retail rates of 6.95 
percent. Carriers were required to implement LTR (Local Transport Restructure) and eliminate 
CCL and TIC elements from intrastate access rates.  NUSF eligibility was also conditioned upon 
the carriers increasing local rates to the NPSC adopted benchmark of $17.50, which has since 
increased to $17.95 in urban areas and $19.95 in out-of-town areas.  During the transitional 
period, the net local rate revenue increase and access charge reductions were replaced in part 
by explicit support. The NPSC requires carriers to file earnings information annually. Since its 
inception, the NUSF has distributed over $643 million in high-cost support.  Additional burdens 
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placed on Nebraska consumers in the form of increased local rates, increased SLC charges or 
increased pressure on the state universal service fund would undermine the careful balance 
struck by the NPSC.  Additional costs imposed on the states would also place Nebraska 
consumers at an unfair disadvantage when compared to states that have not enacted similar 
reform.  The Nebraska USF disbursed $47.5 million in high-cost support to eligible carriers last 
year.  

New Mexico 

Beginning April 1, 2006, and completed effective January 1, 2008, all incumbent LECs’ intrastate 
switched access rates were adjusted to parity with their January 1, 2006 interstate switched 
access rates.  Rules require carriers to file tariffs and continue to mirror the updated interstate 
switched access rates. (N.M. Admin Code 17.11.10.8(C), N.M.S.A. 63-9H-6I, and 17.11.10.8(I).  If 
the FCC adopts ICC reform that pre-empts intrastate access rates and reduces both intrastate 
and interstate switched access rates to almost zero, it may lead to carriers, on a non-state 
boundary basis, increasing their Federal EUCL above the current rate ($6.50 for rural LECs) to 
compensate for the lost access revenue.  This could leave New Mexico’s ratepayers paying twice 
(and in some cases, three times) for the same access rate reduction. States that have 
undertaken reforms should not be penalized by any federal mechanism, and the FCC should 
consider state-specific Federal SLCs with credits to Early Adopter States or compensating 
Federal USF transfers to the Early Adopters’ State USF funds.  The FCC should not pre-empt 
states on the intra-state access rates while guidelines are worth consideration. The NM USF 
disburses $24 million annually to replace the lost access revenues to rural LECs. Qwest is 
allowed to charge a $1.59 per month intrastate SLC.   

Wyoming: 

 Wyoming adopted legislation in 1995 to rebalance rates and make local exchange rates cost-
based with almost all residential and business lines at parity, and establish a state universal 
service fund.  Wyoming has reduced implicit subsidies in intrastate access charges.  The 
Wyoming Telecommunications Act sets intrastate originating and terminating switched access 
rates at $0.03 per minute, subject only to preemption by a federal mandate that would require 
them to be higher. 

 Wyoming has a state universal service fund (WUSF) based on rules, effective since 1996.  All 
federal universal service support is credited to statutorily-defined high-cost basic local exchange 
service rates.  Looking forward, the Commission has already advised our Legislature that the 
statute governing our universal service fund must be revised to address changes in the market, 
federal regulatory policy, and technology.  The fund is price based and not presently designed to 
support broadband or technologically advanced wireline services. 

 The WUSF provides high-cost support in the form of bill credits to customers on 30,452 access 
lines. The WUSF assessment is 1%. The WUSF distributes $2.6 million of high-cost support 
annually, $218,801 monthly, or approximately $7.18 per month per line to carriers.  
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